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YELLOWSTONE RIVER COMPACT COMMISSION
821 EAST INTERSTATE AVENUE
BISMARCK, NORTH DAKOTA 58501

Honorable Jim Geringer
Govemor of the State of Wyoming
Cheyenne, Wyoming 82002

Honorable Marc Racicot
Govemor of the State of Montana
Helena, Montana 59620

Honorable Edward T. Schafer
Govemor of the State of North Dakota
Bismarck, North Dakota 58501

Dear Sirs:

Pursuant to Article III of the Yellowstone River Compact (Compact), the Commission submits the
following forty-fourth annual report of activities for the period ending September 30, 1995.

Members of the Yellowstone River Compact Commission convened their 44th Annual Meeting on
November 29, 1995 at 8:05 a.m. in Cody, Wyoming. In attendance were Mr. William F. Horak,
Chairman and Federal Representative, and Mr. Gary Fritz, Administrator, Water Resources Division,
Montana Department of Natural Resources and Conservation. Mr. Gordon W. Fassett, Wyoming
State Engineer, was unable to attend but was represented by Ms. Sue Lowry, Wyoming State
Engineer’s Office. Also in attendance were Mr. Keith Burron, Wyoming Attorney General’s Office;
Mr. Craig Cooper, Wyoming Board of Control, Water Division III; Mr. Robert Davis, U.S.
Geological Survey; Mr. Don Englert, Wyoming Board of Control; Mr. Orrin Ferris, MSE-HKM
Associates; Mr. Joe Moreland, U.S. Geological Survey; Mr. Marty Van Cleave, Montana Department
of Natural Resources and Conservation, Billings Water Resources Office; and Mr. Mike Whitaker,
Wyoming Board of Control, Water Division II.

Mr. Moreland presented information on budgets for current and future water years. He reported that
the stream-gaging program for the Yellowstone River Compact Commission cost $46,900 in water
year 1995. Budget estimates approved at the last meeting set costs for the 1996 program at $64,300.
He noted that the increase in funding for 1996 covered the cost of relocating the Tongue River gage.
He stated that the estimated cost for operation of gaging stations for 1997 would be $51,100, for 1998
would be $53,400, and for 1999 would be $55,700. He noted that estimated costs for future years
had been decreased slightly to reflect lower anticipated rates of inflation. The Commission accepted
the proposed budget for the coming year.

Mr. Moreland reported that 1995 runoff was 105 percent of average for the Clarks Fork Yellowstone
River, 117 percent of average for the Bighorn River, 134 percent of average for the Tongue River,
and 154 percent of average for the Powder River. He noted that flows in all tributaries were above
average during June 1995. All reservoirs in the basin had more water in storage at the end of the
1995 water year than at the end of the previous water year.

Mr. Horak stated that the proposed "Rules for the Resolution of Disputes Over the Administration of
the Yellowstone River Compact” (the draft dated June 20, 1995) had been reviewed by the U.S.
Geological Survey (USGS). The only concern expressed by the USGS related to the language in
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section VII of the draft rules. That section specifies the manner of funding the expenses of a
facilitator that could be hired to help resolve an outstanding dispute between the representatives of
Montana and Wyoming. Mr. Horak proposed that the words "and the USGS" be appended to the end
of the sentence in section VILA of the draft rules. When revised as proposed, section VII.A would
state, "The USGS will pay one-half and the States of Montana and Wyoming shall each pay one-
quarter of the expenses of the facilitator, which shall not exceed $10,000, unless agreed to by both
States and the USGS." The Commission agreed to the modification.

Mr. Horak reported that he had discussed the procedure for adoption of the Proposed Rules for the
Resolution of Disputes with the Department of the Interior Field Solicitor. The Solicitor stated that
adoption of the rules did not require publication in the Federal Register. He recommended that
Montana and Wyoming follow their Administrative Rules procedures in adopting the proposed
Compact rules.

During the ensuing discussion, it was agreed that a process similar to the one that was used for
adoption of the Rules for Adjudicating Water Rights on Interstate Ditches would be followed to
formally adopt the proposed Rules for Resolution of Disputes. By early spring 1996, Montana will
draft an announcement outlining the resolution process and guidelines for public inquiry. Wyoming
will review the draft and the two States will agree on the wordage for this announcement to be
published in local newspapers. The public announcements should be made concurrently in Montana
and Wyoming, for a period of not less than three weeks. At the conclusion of the announcement
period, an additional 30 days will be allowed for public comments. Finally, formal responses will be
made by the States to whatever comments they receive. If substantive concerns are expressed, public
hearings may be required. The meeting participants agreed, however, that public notice of the
Commission’s intent to adopt the proposed Rules for Resolution of Disputes will unlikely evoke
great public concern.

The Commissioners agreed that the proposed rules need to be formally adopted by a vote of the
Commission. They further agreed that it would not be necessary to call a special meeting of the
Commission to consider adoption of the proposed rules. Action on the rule-adoption issue at the next
(1996) annual Commission meeting will be timely enough. Mr. Fritz stated, and others agreed, that
progress made by the Commission to adopt the Rules for Resolution of Disputes Over the
Administration of the Yellowstone River Compact was a significant step forward.

Mr. Horak asked Wyoming to report on the Clarks Fork Wild and Scenic River issue. Ms. Lowry
reported that a public hearing was held in Cody, Wyoming in October 1994. The Greater Yellowstone
Coalition was supportive of the proposed Federal reserved water right. A Wyoming Water
Development Commission storage facility is located below the Wild and Scenic segment. The
Commission’s remarks at the hearing acknowledged the boundary of the Wild and Scenic segment
would allow for future water development. The application is now awaiting signature. The Clarks
Fork Wild and Scenic designation will be the first such designation in Wyoming and the Federal
reserved water right for the designated reach will be the first for the State. The priority date for the
reservation will be 1990. The reserved water-right quantity during low-flow periods is identical to
the Wyoming Game and Fish instream flow right. The Wild and Scenic instream flow right is a
variable flow rate based on streamflow conditions and includes provisions for flushing flows. Mr.
Fritz asked if any definitive flow rates were set in the reserved water right. Ms. Lowry stated that
only the low-flow rate had a quantity figure defined and high-flow amounts are the total flow in the
Clarks Fork. Other rates of flow were simply percentages of the streamflow. Ms. Lowry noted that



the U.S. Forest Service had been very helpful in providing hydrologic information.

Ms. Lowry reported on the current status of issues related to the Wind River Indian Reservation
settlement. The major unresolved issue is delivery of water to Indian and non-Indian users. A team
of specialists from the Federal, State, and tribal governments has been meeting to discuss
rehabilitation of Indian water-delivery facilities and other concerns. Mr. Cooper noted that a Federal
team joins the discussions about every two months but that local representatives meet more
frequently. A Power subgroup of the negotiating team has been evaluating the potential for power
generation from project reservoirs. Questions also have been raised about transfer of power revenues
from Boysen Reservoir. Recreational issues are involved. The topic has generated considerable
negative publicity. There are still unresolved issues concerning Walton Rights. The major
discussions are currently focused on day-to-day operations.

Mr. Cooper stated that the team was lead by Mr. Duffey, a solicitor in the Department of Justice. He
added that the Shoshone and Northern Arapahoe Tribes have offered to take over operation of
Boysen Reservoir but no final decision has been made. The various subgroups of the negotiating
team are making progress but no final reports have been completed. Mr. Cooper noted that 278
Walton claims have been filed and that each will be handled individually. The State’s general
adjudication staff is reporting information on each claim to the Special Masters. The Shoshone and
Northern Arapahoe Tribes and the Department of Justice have filed objections to all of the staff
reports submitted to date. If non-Indian claims are issued water rights, the claims will carry the same
priority date as the Tribes’ reserved rights.

Mr. Van Cleave noted the Walton Rights had been claimed on the Northern Cheyenne Indian
Reservation in Montana. Mr. Fritz added that the Montana Federal Reserved Water Rights Compact
Commission would face the issue in their negotiations with the Crow Indian Reservation.

Mr. Horak asked for an update on the Little Bighorn Energy Project. Ms. Lowry observed that pre-
license paperwork had been filed with the Federal Energy Regulatory Commission but that the
project no longer has an active full-time staff to pursue the proposal. The proposers have been asked
to modify their water-right permit applications but no new requests have been received. An
application has been filed for a State instream-flow right and Wyoming plans to process the request.
Ms. Lowry indicated that the instream-flow right would have a priority date of 1989 or 1990. She
observed that the Wyoming Game and Fish makes the determination of flow requirements and that
the Wyoming Water Development Commission files the application.

Mr. Fritz reported on the Tongue River Reservoir Rehabilitation project. He stated that a draft
Environmental Impact Statement has been prepared. Montana is currently searching for local
sources of aggregate for the project. The project would provide for an increase of 20,000 acre-feet
to satisfy water needs for the Northern Cheyenne Indian Reservation. He expressed hope that road
construction would be started in the near future with water deliveries possible by the end of 1997 as
required by the Compact with the Northern Cheyenne Indian Reservation.

Mr. Horak asked for an update on the Sheridan Area Water Supply/Twin Lakes Project. Ms. Lowry
noted that problems in obtaining a 404 permit for the project had been largely resolved. The U.S.
Army Corps of Engineers had rejected the original plan because of the potential loss of 23 acres of
wetlands. A modified plan has reduced the impacted area to about 5 acres and the 404 permit should
be issued in the near future. Wyoming plans to proceed with construction in 1996. The project is
planned for completion in 1999. Although the project would increase the current storage capacity
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by about 1,000 acre-feet, it is primarily intended to satisfy a requirement to serve treated water to the
Sheridan area residents.

Ms. Lowry reported on the Buffalo Water Supply Project. A 404 permit will likely be issued soon
for the 2,600 acre-foot Tie Hack Reservoir. The construction will be funded largely with Wyoming
Water Development Commission money. When completed, the project will provide minimum flows
in a dry reach of the channel and will include a hydropower plant. Mr. Whitaker added that a 6 cubic-
feet-per-second transmission line will supply water to the hydropower plant.

Mr. Horak inquired about the status of the Greybull Valley Reservoir. Ms. Lowry explained that the
project is a new off-channel storage facility that will store about 20,000 acre-feet of water. The
facility will be used to reregulate discharge from the Sunshine Reservoirs at an off-channel site on
Roach Gulch. Mr. Cooper stated that the priority date on the water rights for the project would be
1989, although most of the water to be diverted to the facility is water from the Sunshine Reservoirs
that has a priority date of 1934. The primary purpose of the project is to regulate large fluctuations
in discharge that result from drafting the Sunshine Reservoirs.

Ms. Lowry gave the Commission an overview of a Wyoming Water Center project. The Wyoming
State Engineer’s Office has requested that the Water Center undertake a project to update land-use
data from the Water Planning Program reports. The Center has been developing land-use
information using Geographical Information System technology. One thematic layer that would be
of interest to the Commission is a post-1950 water-rights overlay. Division II has been mapped at
1:100,000. Parts of the Tongue River basin have been mapped at a scale of 1:24,000. Mr. Cooper
added that the impetus for the project was a request from Mr. Dalby with the Montana Department
of Natural Resources and Conservation for information on supplemental irrigation supplies.

Mr. Whitaker reported that Wyoming planned to issue a public notice for adjudicating a water-right
permit on the Little Missouri River. Mr. Fritz commented that Montana would have no objection to
the application.

Ms. Lowry asked about the status of the proposed New World Mine near Yellowstone National Park.
Mr. Horak asked if Crown Butte Mines would be seeking a permit for a water right. Mr. Van Cleave
reported that no requests have been received. Mr. Davis reported that the mining plan envisions an
underground operation with an adit in the Fisher Creek drainage basin.

Mr. Fritz reported that the Montana Department of Natural Resources and Conservation is
undergoing reorganization along with other Montana state agencies. A Department of
Environmental Quality will be responsible for regulation and the new Department of Natural
Resources and Conservation will have management responsibilities. The Water Resources Division
will remain in the Department of Natural Resources and Conservation but will relocate to new office
space.

Mr. Ferris reported that his firm is investigating water-rights claims related to the Crow Indian
Reservation. The project will start with Pryor Creek and then address the Little Bighomn area.

Mr. Fritz noted that the Montana Federal Reserved Water Rights Commission is currently focusing
on water-rights issues on the Rocky Boys Indian Reservation.

Mr. Horak noted that Mr. Moreland had accepted a position in the United Arab Emirates and would
be replaced by Mr. Davis. Mr. Horak thanked Mr. Moreland for the excellent services he has
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provided the Commission during the past decade as the USGS District Chief for Montana and as
Secretary of the Commission. The Commissioners presented Mr. Moreland a plaque
commemorating his valuable contributions to the Commission and wished him well in his new
foreign assignment.

Having no other business to conduct, the Commission adjourned at 10:30 a.m.
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GENERAL REPORT

Cost of operation and budget

The work funded by the Yellowstone River Compact Commission, which to date has been primarily
concerned with the collection of required hydrologic data, has been financed through cooperative
arrangements whereby Montana and Wyoming each bear one-fourth of the cost and the remaining one-half is
borne by the United States. The salaries and necessary expenses of the State and U.S. Geological Survey
representatives, and the cost to other agencies of collecting hydrologic data, are not considered as expenses of
the Commission.

The expense of the Commission during fiscal year 1995 was $46,900, in accordance with the budget
adopted for the year.

The budgets for fiscal years 1996, 1997, 1998, and 1999 were tentatively adopted subject to the
availability of appropriations.

The budgets for the five fiscal years are summarized as follows:

Qctober 1, 1994, to September 30. 1995 (fiscal year 1995):

Continuation of existing stream-gaging programs $46,900

Qctober 1, 1995, to September 30. 1996 (fiscal year 1996):

Continuation of existing stream-gaging programs

and relocation of Tongue River gage $64,300

S Esimat of conimgaion of cxing sream- aging pogams 51100

i of cainsaton of exsting Asan-gaging pograms $53400

et of onimuaton of sising sresm-gagin progras s
Streamflow-gaqing station operation

Gaging stations at the measuring sites specified in the Yellowstone River Compact were continued in
operation and satisfactory discharge records were collected at each station. Locations of streamflow-gaging
and reservoir stations are shown on a map of the Yellowstone River Basin at the end of the report.

During water year 1995, annual streamflow was greater than normal® in two of the four tributaries of
the Yellowstone River as given in the following table:

Station M rement sit Percent of
number average
06208500 Clarks Fork Yellowstone River at Edgar, Mont., minus diversions to White 105
Horse Canal

06294500 Bighom River above Tullock Creek, near Bighom, Mont., minus Little Bighom 117
River near Hardin, Mont. Adjusted for change in contents in Bighon Lake

06308500 Tongue River at Miles City, Mont. 134
06326500 Powder River near Locate, Mont. 154

1The "normal” range is 80 to 120 percent of average.



Tabulation of streamflow data for water year 1995 and graphical comparisons with average flows for
the preceding year and for selected base periods are given in the section "Summary of discharge for Compact
streamflow-gaging stations."

Diversions

No diversions were regulated by the Commission during the year. The Commissioners considered the
need to develop procedures to administer water in accordance with the provisions of the Compact.

Storage In reservoirs

Reservoirs completed after January 1, 1950

Bighom Lake, a Bureau of Reclamation project on the Bighomn River, and the largest storage project in
the basin, contained 775,100 acre-feet at the beginning of the year and 1,014,000 acre-feet at the end of the
year. Daily contents ranged from 775,600 acre-feet on October 1, 1994, to 1,140,000 acre-feet on July 17,
1995. Boysen Reservoir, located on the Wind River and operated by the Bureau of Reclamation, began the
year with 444,200 acre-feet in storage and ended the year with 610,600 acre-feet. Storage figures are listed
as usable contents, in acre-feet. Monthend and year end contents and a description of these reservoirs are
given in the section "Monthly summary of contents for Compact reservoirs completed after January 1, 1950."
The Commission is cognizant of other reservoirs in the Yellowstone River basin and considers their aggregate
effect to be insufficient to warrant the collection of storage data at this time.

Reservoirs existing on January 1, 1850
As a matter of record and general information, monthend contents are given later in the report for

reservoirs in existence upstream from the points of measurement on January 1,1950. These data are pertinent
to allocation under Article V, Section C, Item 3 of the Compact.



SUMMARY OF DISCHARGE FOR COMPACT STREAMFLOW-GAGING STATIONS
06208500 Clarks Fork Yellowstone River at Edgar, Mont,

400 ft downstream from ooumy bridge, 0.5 mi east of Edgar, 6 mi upstream from Rock Creek, and at river mile 22.1.

DRAINAGE AREA.-2,032 mi2,
PERIOD OF RECORD.--July 1921 to September 1969, October 1986 to current year.
REVISED RECORDS.--WSP 1509: 1924, 1932(M). WSP 1729: Drainage area.

GAGE.—Water-stage recorder. Elevation of gage is 3,460 ft above sea level, from topographic map. Prior to Aug. 31, 1953, nonrecording gage at same

site and datum.

DISCHARGE, CUBIC FEET PER SECOND, WATER YEAR OCTOBER 1994 TO SEPTEMBER 1995

DAILY MEAN VALUES

DAY ocT NOV DEC JAN FEB MAR APR MAY JUN
1 299 477 441 e210 €400 e240 330 487 3020
2 311 523 491 e210 e400 @200 325 453 3580
3 332 514 446 el90 e380 e220 326 425 4170
4 425 469 e360 el90 e360 @240 337 453 4960
5 462 419 e340 €200 e330 e240 350 464 5020
6 545 464 e310 el90 e330 @220 410 496 6210
7 620 - 518 e320 e220 e330 @260 447 684 7810
8 602 501 €320 e250 e330 e300 494 776 5200
9 554 481 @320 e300 e330 e350 503 845 4090
10 522 428 e320 e390 e300 @450 463 828 3370
1 503 512 e330 €390 @250 455 411 909 2900
12 487 504 €330 €390 e210 514 387 1400 3260
13 484 518 e330 e400 el80 510 379 1590 4680
14 488 490 @320 e410 el90 437 392 1450 6470
15 519 428 e320 e400 e210 381 490 1320 7590
16 660 389 @300 e350 e240 397 487 1650 7430
17 802 461 e300 e320 e280 412 442 2200 780
18 689 458 e300 @280 e330 392 420 2320 6040
19 660 462 e310 e300 @400 376 409 2430 5070
20 620 458 e310 e300 €500 380 404 2490 4360
21 597 457 €290 e280 eql0 374 402 2590 3790
22 577 453 @230 e280 422 372 424 2660 3650
23 569 384 e300 e280 383 371 420 2430 3370
24 553 444 e310 e280 366 362 420 2040 3010
25 550 450 410 @300 361 359 435 1890 3170
26 533 461 436 e320 363 342 451 1720 3710
27 513 448 408 e350 373 331 415 1540 4450
28 500 410 394 e350 e300 323 393 1420 5180
29 520 375 388 e330 m—— 322 428 1400 4940
30 517 38 376 e330 ——- 316 493 1740 3870
31 492 —— e270 e370 === 310 s== 2300 —

TOTAL 16505 13740 10690 9360 9258 10756 12487 45400 141150

MEAN 532 458 345 302 33 34 ¢ 416 1465 470

MAX 802 523 491 41 500 514 503 2660 7810

MIN 299 375 270 190 180 20 325 4 2900

AC-FT 32740 27250 21200 18570 18360 21330 24770 90050 280000

STATISTICS OF MONTHLY MEAN DATA FOR WATER YEARS 1921 - 1995, BY WATER YEAR (WY)*

MEAN 529 498 403 346 347 363 559 2101 4009

MAX 1010 777 583 471 584 554 1398 5578 6843

{WY) 1942 1928 1951 1951 1963 1943 1943 1928 1927

MIN 298 310 217 200 180 220 123 757 1768

(WY) 1956 1936 1937 1922 1922 1924 1961 1968 1987

SUMMARY STATISTICS FOR 1994 CALENDAR YEAR FOR 1995 WATER YEAR

ANNUAL TOTAL 260503 392575

ANNUAL MEAN 714 1076

HIGHEST ANNUAL MEAN

LOWEST ANNUAL MEAN

HIGHEST DAILY MEAN 4960 May 14 7810 Jun 7

LOWEST DAILY MEAN 103 Sep 9 180 Feb 13

ANNUAL SEVEN-DAY MINIMUM 113 Sep 7 201 Jan 1

INSTANTANEOUS PEAK FLOW 8900 Jun 7

INSTANTANEOUS PEAK STAGE 8.44 Jun 7

INSTANTANEOUS LOW FLOW

ANNUAL RUROFF (AC-FT) 516700 778700

10 PERCENT EXCEEDS 1950 3460

50 PERCENT EXCEEDS 366 451

90 PERCENT EXCEEDS 185 283

*—-During gerlod of ogeration (water years 1921-69, 1987 to current year}.
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LOCATION.--Lat 45°27'58", long 108°50'35", in SE'/,SE!/,SE!/, s¢c.23, T4 S., R.23 E., Carbon County, Hydrologic Unit 10070006, on right bank

REMARKS.~-Records good except those for the estimated daily discharges, which are poor. Diversions for irrigation of about 41,500 acres, of which
about 840 acres lies downstream from the station. In addition, about 6,300 acres of land upstream from the station are irrigated by diversions from
the adjoining Rock Creek basin. Several observations of water temperature and specific conductance were made during the year. Figures of dis-
charge given herein have the flow of White Horse Canal subtracted.
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