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YELLOWSTONE RIVER COMPACT COMMISSION

Minutes of Meeting
Feb, 1-2, 1950

The second meeting of the Yellowstone River Compact
Commission was held at the Northern Hotcl in Billings, Montana,
on February 1 and 2, 1950, and was called to order at 10:10 a.m.
by Ur. R. J. Ncwell, Chairman, The persons not at the previous
meeting were introduced. Included were two Commissioners from
Montana appointed since the first mecting, onc Commissioner from
Viyoming, and an Enginecring advisor from Wyoming, and several
observers from Federal agencies and the states,

The Chairman pointed out that the minutes of the first
mecting had been distributed and asked if there werc any correc-
tions. Ir. Acker moved that the minutes be approved. The
motion was seconded and carried,

The Chairman called on Mr, C. L. lyers, Chairman of
the Enginecring Committee, who rcported on the two mectings
vhich the Committee had held and presented the report of the
Committee, which had previously been distributed to all
Commissioners, There was discussion as to the proper disposi-
tion of the report. A motion to approve was modified by the
maker and as finally stated read "that the rcport be accepted
as a basis for negotiation and that sincerc thanks be extended
to the Committee for its work." The motion was scconded and
carried.,

Mr. Bunston raised the question as to whether a
committee on publicity might be desirable., The Chairman stated
that at the first meecting it was decided that meetings would be
open to the public and members of the press. Mr. Bower moved
that any information going to the press be cleared by the
Chairman of the Commission and the three State Engineers. The
motion was secondcd and carried,

Mr. Thornton moved that permanent committces be
appointed to specifically consider problems for particular
seetions of the Basin. The motion was scconded. There was
discussion of the meaning of the motion, It was agreed that
representatives from the several arcas would constitute these
committees and would act to resolve differcnces arising in
the general discussions of the Oommission. The motion was
carried,
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There was discussion as to whether the report of
the Engineering Committce was unanimous, which it was found
to be, also the relationship of the Engineering Committee to
the Arca Committees. It was the consensus that this Committec
be kept intact and be available for consultation and advice.,
The Chairman stated that unless therc were objections he would
recognize a2ll who had something to contribute to the discussions,
including advisors from the states, as well as the Commissioncrs
themselves.,

Mr, Oravctz discussed the basis of the Engincering
Committec Report and questioned whether some additional details
should not be included in the matter of irrigablec acreages.

Mr, Mycrs described the survey made by the Bureau of
Reclamation and Mr. Hanna that made by the Bureau of Indian
Affairs,

Mr. Leonard requested that certain comparative data
be read from the report prepared in 1943 and the current report.
Mr. Leonard suggested consideration of the former Compact and
specific items objectionable to the states with discussion of
these objections. Mr. Acker suggested that the former Compact
be considercd in terms of new physical data available,

The Chairman pointed out that the Engineering Report
was before the Commission and suggested that its status be
clarified and agreed to,

Mr. Bunston discussed the progress being madt and
pointed out some of the requirements of an equitable Compact,
He mentioned the requirement for storage in order to utilize
fully the available water and the fact that conditions will change
after storage is devcloped.

Mr. Thornton suggested discussion of Compact policy,
forgetting the prior drafts, and the discussion proceedcd along
these lines, including the questions of whether inter-statec
priorities would be considered, whether storage would enter
into the negotiations, and the general proposition that water
would be divided on the basis of acres irrigated and potentially
irrigable.
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Mr. Partridge moved to accept and approve the
Engineering Report as the best data available at this time and
use it as the basis for division of the water., The motion
was seconded, There was discussion as to the need for such a
motion in the light of that previously passed, and whether
the motion as made would require that the figures appearing
in the report be used without change, The motion was
withdrawn.

It was moved to recess for lunch and to reconvene
at 1:30 p.m. The motion was seconded and carried, and the
meeting recessed at 12:00 o'clock,

The meeting reconvened at 1:L5 p.m. and was called
to order by the Chairman,

Data on the Tongue River Reservoir, Montana, and
maps of the Basin were distributed.

The Chairman suggested that the several Area Committeces
meet before the adjournment of this meeting of the Commission in
order to expedite progress as much as possible. He suggested
that he be authorized to appoint a Committece to draft the framc-
work of a Compact,

Mr. Leonard moved to recess and that the Area
Committees meet immediately, and that since the Tongue River
was the main bone of contention that the Committee for that
areca meet in the Green Room, and that all Committees report
to the Commission this evening. The motion was seconded.

Mr. Person urged that overall principlcs to be used
in developing the Compact be established before recessing.
There was considerable discussion on the motion and the importance
of agreeing on principles prior to the recess. The Chairman
stated his rcluctance to put controversial matters to a vote
becausc of the great difference in size of the state delegations.
The motion was withdravnm, ¢

Mr. Person suggested two principles to be followed:
(1) Ixisting rights shall be recognized and remain unimpaired.
(2) The unappropriated unused water shall be divided on the
basis of potential development, Mr. Leonard asked whether inter—
state priorities should be considered, Mr. Person replied that
they should not,
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M4r., Bunston asked Mr. Myers about the rights of
Montana in Boysen Reservoir., Mr. Myers pointed out the inter-
related situation in the development of the Missouri River
Basin and the difficulty, if not impossibility, of differen-

tiating the benefits betwecn the states under these circumstances.

There was further discussion regarding the principles
under which the Compact should be developed.

Mr. Bunston asked Mr. Myers about the situation at
Moorhead and the status of studies in the Upper Powder River
which were described,

Ur, Leonard reviewed some of the mecetings in
connection with previous efforts to draw a Compact and read
some correspondence relating thereto.

Mr. Johnson suggested forgetting about the question
of appropriated water and working on the problem of unappro-
priated water,

There was scme general discussion of the diversion
of water from the Tongue River to the Little Horn.

There was discussion of the desirability of recessing
to allow the Area Committeces to meet, and by general agrecment
the meeting recessed at about 3:30 to reconvene at 8:00 p.m.

The mecting reconvened at 8:20 p.m. and was called
to order by the Chairman.

Yr., Johnson for the Powder River, Mr, Gwillim for
the Tongue River, and Mr. Bunston for the Big Horn River, all
reported that progress was being made toward reaching agreement
on the proposed Compact provisions affecting the respective
streams, and each stated that his group would like about two
hours! additional time for further study. No representative
of the Clarks Fork was present from cither state,

Mr. McNally moved to recess until 11:00 February 2,
with the Arca Committees to meet at 9:00 a2,m. Thec motion was
seconded and passed, and the mceting recessed at 8:30 p.m.



The meeting reconvened at 11:10 a.m, on Thursday,
February 2, 1950. Mr, Greene represcnting the Powder River
Committeec submitted threce items on which the Committee had
reached agreement with respect to that stream:

1. All existing rights to the beneficial use of
the waters of the Powder River in the States of Montana and
Wyoming valid under the Laws of these States as of January gk
1950, are hereby recognized and shall be and remain unimpaired
by this Compact.

2. The total unused or unappropriated divertible
flow of the Powder River Basin is divided:

58% to Montana
L2% to Wyoming

3. Same agreement for stock reservoirs as in the
194l Compact.

Mr, Greene moved to accept the preliminary draft and
refer it to the Drafting Committee, The motion was seconded.

There was discussion by Mcssrs. Leonard, Jones,
Oravetz, Person, Buck, and Burke with respect to the questions
of whether any unappropriated water existed, how storage cntered
the picture, and how the stored water would be administered.
lfr. Humpherys inquired about Indian Lands in the Powder River
Basin and was informcd that therc were none,

Mr. McNally, speaking for the Wyoming members of the
Tongue River Committee, stated that the Committee had not been
able to agree on the question of existing rights. He stated
that the Wyoming Commissioners wanted all such rights recognized
in both states, but that the Montana Commissioners werc not
willing to let these rights remain unimpaired.

Ir. Leonard, speaking for the Montana Commissioners,
stated that it was the sensc of his group that no Compact could
be agreed upon unless the division of the Tongue River water
was on an equitable basis, and that the proposal suggested by
Wyoming was not considered to be on such a basis. Montana pro-
posed as one possible basis for the Compact, consideration of
the rights on the stream in terms of priority without respect
to State line.



The Chairman suggested rcferring the question back
to the Committee with instructions to attempt further to reach
an agreement,

Mr. Metz asked whether the Committee would like
additional members to assist them. Messrs. Burke, Myers, Buck,
and Goodrich were suggested,

Mr. Lloyd reported that the Committee studying the
Big Horn was making progress, but had no specific report to
make., It was requested that Messrs. Myers, Burke, and Hanna
be available to assist on this problem,

There was no mecting on the Clarks Fork. Mr. Greene
suggested a recess until evening,

Mr. Buck asked whether the Little Horn should be
included in the Compact or excludcd as had been the case in
prior drafts.,

lir. Bunston askcd whether the Law did not provide
that the Little Horn and the main stream of the Yellowstone
should be covered, The matter was discussed further by Messrs,
Burke and Acker, Mr. Acker argued that the "residual flow"
paragraph in the last draft of Compact (par. 2 of Art. 5), be
not included in any future drafts of the Compact. :

The Chair called on Mr. Vernon, Regional Director of
the Bureau of Reclamation, who discussed thc importance of
reaching agreement from the standpoint of the overall develop-
ment of the Missouri River Basin and the significance which is
attached to local agreements and local interest in the Project
by the public as a whole,

The Chair announced that the meeting would recess
until 8:00 p.m., and that in the meantime the Committees for
the Tongue and Big Horn Rivers would meet, and that there vould
be a scparate meeting of representatives of Federal agencies
at 2:00 p.m. The meeting recessed at 12:30 Pemm.

The meeting reconvened at 8:15 p.m. The Chair called
for a report of the Tongue River Committece, and Mr, McNally
stated that the Committec had rcached agreement on the following
principles:

1. Appropriative rights to the beneficial uses of
the water of the Tongue River system existing in each signatory



state as of January 1, 1950, shall continue to be enjoyed
in accordance with the laws governing the acquisition and
use of water under the doctrine of appropriation,

2, Wyoming and Montana agree that the unappropriated
waters of the Tongue River system subsequent to January 1, 1950,
shall be allocated to each state as follows:

60% to Montana
LO%Z to Wyoming

Mr, McNally moved that the report be accepted and
referred to the Drafting Committee. The motion was seconded
and carried,

Mr., Bunston reported for the Big Horn Committee
that agreement had been reached on the following principles:

1. Subject to existing Indian Treaty Rights, all
existing rights to the beneficial use of the waters of the
Big Horn River Basin in the States of Montana and Wyoming,
valid under the laws of these states as of January 1, 1950,
are hereby recognized and shall be and remain unimpaired by
this Compact; provided, that at times when insufficient water
is available to supply all existing rights in both states
the water that is available will be apportioned to rights in
the two states on the basis of priority of rights in the two
states.

2. The total unused or unapportioned divertible
flow of the Big Horn River Basin is divided:

¢ to Montana
¢ to Wyoming

(The percentages are to be based on potential irrigable areas
in the two states as determined by the Engineering Committee
and approved by the Compact Commissioners).

3. Same agreement for stock water diversions as in
the 194l Compact.

Mr. Bunston moved that the report be accepted and
referred to the Drafting Committee. The motion was seconded
and carried.



In the absence of any Commissioners from the
Clarks Fork area, ir. Lloyd reported that he and Mr. Buck
had agreed on certain principles for use in the preliminary
draft and that these principles should be subject to review
by Commissioners in the area. The principles are as follows:

1, All existing rights to the beneficial use of
the waters of the Clarks Fork Basin in the States of Montana
and Wyoming valid under the laws of these states as of
January 1, 1950, are hereby recognized and shall be and
remain unimpaired by this Compact.

2, The total unused or unappropriated divertible
flow of the Clarks Fork River Basin is divided:

LOZ to lontana
60% to Wyoming

3. Bame provision for stock reservoirs as in the
19LL Compact.

Mr. Lloyd moved that the report be accepted and
referrcd to the Drafting Committee.

Mr. Jones moved that the Chairman be authorized to
appoint a Drafting Committee. The motion was seconded by
Mr. McNally and carried,

After some discussion it was agreed that the States
of Montana and Wyoming would hold state caucuses to suggest
members for the Drafting Committee., Mr. Walsh suggested that
Mr. Acker be appointed to the Committee from North Dakota
with such enginecring assistants as needed.

It was moved to recess for 20 minutes for the states
to caucus, The motion was seconded and carried. The meeting
recessed at 8:30 p.m,

The meeting reconvened at 8:55 p.m.

Mr. Wélsh asked that Mr, Axel Persson be included on
the Drafting Committee.



Mr. Buck, reporting for Montana, suggested lir,
Leonard as a member of the Drafting Committee, with Mr,
Buck and members of the Enginecring Committee as a whole
to be available for engineering advice.

Mr. Lloyd, reporting for Wyoming, suggested
Mr. McNally as a member of the Drafting Committee, with the
State Engineer and Engincering Advisors Mr. Goodrich and
lr. Person to be available for engincering assistance.

The Chair announced that Mr., Burke and lr. lycrs
would be available for assistance as needed. Mr. Humphreys
asked whether the Drafting Committee would have before it
the paragraph suggestcd by the Commissioner of Indian Affairs
and presented by Mr. Turnbull at the November meeting of the
Commission, rcading as follows:

"Notwithstanding all other provisions in this
Compact, the apportionment of water for which provision
is made in this Compact is subjcet to thc first and
prior water rights reserved for Indians, for Indian
Tribes and for Indian reservations, whether such first
and prior water rights of the Indians are inchoate or
covered by Federal Court decrees at the date of this
Compact. "

The Chair stated that the paragraph would be placed
in the hands of the Drafting Committce.

Mr. Buck said that he supposed that Mr. Hanna would
sit with the Drafting Committee to assist in matters pertaining
to Indian rights. This was agreed to.

The Chair asked how much time would be needed for
the Commissioners to consider a draft of Compact after it is
circulated, and it was agreed that at least two weeks would
be required.

IIr. Bunston inquired about including the Little
Horn in the Compact. Ir. Buck suggcsted that the Little Horn
be included. There is some irrigated land in Viyoming. The
entire drainage area in lMontana is within the Indian rcservation,
but there is some white-ovmned land included therein.,



The Chairman asked whether the Little Horn could
properly be included in the provisions relating to the Big
Horn, It was agreed that this probably should not be done.
Messrs, Metz and Bunston asked whether there was any
representation from the Little Horn. There being nong, it
was agreed that Ir., McNally from Wyoming and Messrs. Bunston
and Hanna from lontana would discuss the matter with irrigators
in the two states, Messrs, Lloyd and Buck will take up with
the Governors of thc two states the question of Commissioners
representing these areas, :

Mr. Leonard rcquested that Mr. Burke, Regional
Counsel of the Bureau of Reclamation, and the Engineering
Committee submit to the Drafting Committce a suggested form
of Compact., He discussed the procedure of drafting previous
Compacts and asked vhether Mr. Burkc would be willing to
prepare the first draft., Mr. McNally and Mr. Acker concurred
in the request. Mr. Pratt agreed to phone Mr. Burke and
inquire whether he would accept this assignment, Following
the phone call, Mr. Pratt reported that Mr. Burke would accept
the assignment, but wanted specific instructions as to whether
he should fit the agreed upon provisions into the 19LkL draft
or should begin with a completely new draft. Mr. Acker moved
that the draft prepared by lr. Burke should be a completely new
start, built from the ground up. The motion was seconded and
unanimously carried.

Mr. Thornton suggested the importance of discussing
the draft of Compact with the water users in the various arcas,
and pursuant to this subject there was discussion as to the
number of copies of the draft which would be required by each
Commissioner. t was requested that the Secrectary arrange to
send copies of the draft to parties in the Upper Yellowstone
Valley in Montana for their information.

It was agreed that the call for the next meeting would
be made by the Chairman and would be transmitted with the drafts
of the Compact at least two wecks in advance of the date of the
meeting,

It was requested that the Drafting Committeec and the

Engineering Committee each meet for a short time after
adjournment, i

10



The Chair asked the Secretary to cxpress the
thanks of the Commission to the hotel for the accommodations
furnished,

It was moved that the meeting adjourn, subject
to the call of the Chairman. The motion was scconded and
carrieds Thc meeting adjourned at 9:50 p.m,

/"'.
o,
\ Ol C. Reedy /.y
: Secretary

Approved:

SIGNED

R. J. Newell, Chairman

October 2k, 1950

1oL
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!+ We Bradshaw
Fred E. Buck

H. W. Bunston
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Sshton Jones
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Joseph Muggli
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James E. Cook
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H. L. Bille
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North Dakota

Commissioners
I o ﬁ. . _'QLC kGI‘
Je Je. Walsh
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Commissioners

Earl T. Bower
J. Harold Cash
Ben F, Cochrane
R. L. Greene

E. Ce Gwillim
E. J. Johnson



Lee E. Keith

N. V. Kurtz

R, E. McNally
Will G. Metz
Mark N. Partridge
A« R. Shreve
Charles M. Smith
L. F. Thornton
Dr. M. B. Walker

Others

D. . Geier

R. D. Goodrich
Earl Lloyd

H. T. Person

Others

R, J. Newell Chairman - Federal Representative

0. C. Reedy Secretary

C. L, Myers - Chairman, Engineering Committee
Bureau of Reclamation

K. F. Vernon - Bureau of Reclamation

G. 0. Pratt - Bureau of Reclamation
D. C. Ketcham - Bureau of Reclamation
R. J. Young - Bureau of Reclamation
W, S. Hanna, - Bureau of Indian ’ffairs

f. B. Melzner - Bureau of Indian ffairs
Geraint Humpherys - Bureau of Indian Affairs
D. F. Burroughs - National Park Service

J. D. Goshorn - U.S. Geologic Survey

K. B. Revnich - U.S. Geologic Survey

R. E. Morgan - Bureau of Land Management
H. T. Tysk - Bureau of Land Management
C. &+ Cocks - Corps of Engineers

R. J. Pafford - Corps of Engineers

J. G. Lightfoot - Corps of Engineers

C. A. Stiles - Corps of Engincers

Kirk i, Sandals - Soil Conservation Service



(773~

GLMNpn Al
UNITED STATES EXTRA CGDY
DEPARTMENT OF THE INTERIO X To Initial Date
. . BUREAU OF RECLAMATION i 9; T
pa b BV maHgio I,
8illinge, Lontana Zd / O(”L %3/
& X
Y ‘; P »") . 'S0
‘ )
Yazorandum
Tos District Manager, Billingo, Homtana
District Menagep, Cedy, Fyoming V4
Reglonal Direstor v

Attentions 6-150, 6700, end 6-130

Frons Distriet “snager /

fubject: Xellowstone River Compact (’

Reference is made ho my memorvandus to Mr. Burke of July 13, 1950

apd to my report of tho mceting of the drafiing nrd engimeering committess
held en August 22 a2nd 23,

The eagincering cozmittes hre agreed to recemsend s basie for
the compact and will work om it during the trip eohefulad ¢p begin™ -
September 1ll, Defore that time I would 1ike to have the Burcau's idess
about what should ba in the ecmpact, simeo the stnte enginesre have
egprageed an opinion that the compact ehould de designed largely to
facilitate the Burcauls work,

This particular compact prebably chould be viewed zs a segment
of a compact that mey at soms future tize gover the whele ¥iggouri Eiver,
much ag the Colorede Livar Compzet coverg that basdn. 1 think it hze beon
senerally concluded that there ie sdoguate water, when rogulated, for the
authorized brain plan, but thet feet ig not likely to romove the political
need for compacts. The gitustion en tho intersiate tributaries of the
Yellougtone ie proof of this, If thie idoa 45 followed it woald geem
thet the compact should nmake an alleoation of permirgible depletiong at
cach 8tate lins es each strenm lnvolved, Uheother thege depletiens should
be from virgin flow or from the flow se alresdy deploted by existing
devalopment would have te be studied, ‘Ehe Colorado River Cempsot iw
baced on virgin flowe, Vor cither bossy 4% viould be nceecasary Lo ndjust
historieal flows to ccmpensate fow pmgresedve dopletione over the poried
of recordg, Uy temtstive preferancs would be to bezin with virgin flewg,
and frea theso zllesate ovarage cnnusl depletions to be meapured over a
progresaive sorieg of gyusrs. Tho ollecstions would be ad axeh f¢ate lime
on each teibutary. inch ptato dould be rosuired te f£ill 1to estalbiished
rﬂ.@ts from this allecatian, Thoese allsestions would, of courss, Lo

sradned from physical s.mi@msp gach as ares of irzdgated nad depigadle
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hllecatlonp on thie bacic sould bs made in epesific acre-
feet, or by percantage of total water preduction., The latter would
probably be mere acecptable te the states, Heasurement of depleotions
could be bassd en a eorrelation between key gages at or near the
pearineters of the basin and opesified outflow geages. Vater preduction
oould be determincd by similar but inverse correlations.

If such z compset chould be found decirable, a tromendous
hydrology jJob would be required to establish the correlations and make
the other nooessary studise, Obviously, this ie Ampoeeible botween
now and legielature tizme, even 1f quick agreament among the statep
eould be mecured; I doubt that the latter is poesible in any cnse,
Therefora, it might be well to progesd ae follows:

(a) Vork up a basie outline of the kind of cempact the
Bureau believes would be most deelrrble, and give it to tho state
engineer: to gtudy and refine betwoen now and tho next Cemmisedon
neeting,

() 1In the event that no agreemsnt on a full compast can
be reached this year, suggest to the Commisgion thet an intarim ngrec-
ment be made authorising conctruotion of Moorhcad and Yellowtail. Thie
would have to speeify thet neither would have a priority of water right
earlier than the dete of the main cempact, when it is finelly made,

I would like to discuss this with you ng goon ag possible.

-3
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YELLOWSTONE RIVER COMPACT COiISSION

Memorandum Notes of iieeting of Drafting and fngineering Committees
Billings, liontana
August 22 and 23, 1950

A joint meeting of the representatives of the Drafting and
Engineering Committees of the Yellowstone River Compact Commission was
called to order by O, C. Reedy, Secretary, at 10:30 a.m. on August 22,
1950, lir, Reedy requested he be excused from the meeting as he felt
his presence unnecessary, During the course of the meeting Mr, Carl:L.
liyers was elected chairman. Those attending were:

August 22: E, C., Gwillim August 23: E. C, Gwillim
Farl Lloyd Earl Lloyd
H. T, Person H., T. Person
P, ., Leonard Fred Buck
Fred Buck R, E., McNally
J. J. Walsh W1, 5., Hanna
I, A, Acker Earl T. Bower
R. E, licNally H, W, Bunston
W, S, Hanna L., ¥. Thornton
Zarl T, Bower C. L. Myers
R. W, Bunston G, J. Oravetz’
L. F, Thornton H, A, Williams
C. L. Myers " F. H, Brown

The nonmembers of the committees who attended were invited by the various
members of the committees as advisors or observers,

There was considerable discussion on potential irrigable areas.
Mr. McNally stated that the compact's principal purpose is to clear the
way for new storage in both states, with the mouth of the Tongue River an
exception, The Tongue River Dam will always have a problem-~cost proposi-
tion, change of administration, etc. The question of who was going to
pay for this was brought up by Mr, Hanna, The necessity to use flood water
and surplus water for future development was stressed by Mr. Myers, lr,
Leonard brought out the fact that if Moorhead and Yellowtail were built,
the water problems would probably be solved for 100 years. Mr, Myers told
about talking to dr, J. R, Riter of Denver about dividing by percentages
and suggested the use of some other method. Mr, McNally commented on the
possibility of putting responsibility of administration on the state
engineers, as in the case of the Belle-Fourche and Cheyenne compacts, since
the people don't want a compact administered by a commission of three states,
The power of state engineers was discussed, and it was found that the State
Engineer of lMontana did not have the same power as the State ‘Engineer of
Vyoming.

It was then recommended by Mr, Leonard that the compact written
by Mr. Burke be reviewed and objections voiced. The changes proposed by
Mr, Leonard were discussed,. together with those of Mr. McNally for Wyoming.
Drafts of these changes were circulated.
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Reference was made to a letter iir, lictlally wrote to iir, Burke
dated August 17, enclosing a letter to lir, Thoranton from kr, McNally
dated August 9, These letters were read. The letter to Mr, Newell from
President Truman wag also referred to, Mr, iiyers explained that it was
not prepared by the Bureau of Reclamation, but probably by the Burcau of
Budget in terms of all streams in the United States and covering every-
thing from navigation to irrigation, It was pointed out that our
recommendations will be made to lir, Newell only.

Mr. Leonard stated that the Commission will be entitled only to
water that has bcen stored and would otherwise go to waste, other supplies
are subject to appropriation of the states and no one else, Mr, Myers
discussed the use of across-the-line administration of water rights (exist-
ing and future),

lair, Acker made thec suggestion that bir. Leonard write a compact
for liontana and iir, lMcially write one for Wyoming, in order to find out
definitely what each Statc expects., When the Commission meets again, -
they can be read together to eliminste parts disagreeing and combine parts
agreeing, .

Mr, Bunston then started his arguments on potential, reading
several reports, letters, and quoting figures, together with a suggested
formula for dividing water at present and in the future, The Bureau was
criticized for not having a survey of Montana such as has becen accomplished
for Wyoming, This was the basis for his not accepting the acreage that
the Burcau gives for the Big Horn County. They also are not interested
in the power development at Yellowtail--only irrigation. Mr, Myers stated
that irrigation was always paramount with the Bureau of Reclamation,and
that to pump water was the cheapest way to get it out. UMr, Bunston remarked
that it should be diverted only, ard that the percentage basis of potential
cannot be made fair on the basis of our knowledge of surveys in the Big Horn,
Mr, Lloyd then asked if he wanted to hold up development in one State until
the other caught up with it, and Mr, Bunston stated he could interpret it the
way he wished, ‘ .

The meeting adjourned st 6:00 p.m., with the arrangement for
the engineering committee and others who wish to attend to mcet on
August 23,

The mecting was called to order on August 23 by Mr, Myers at
9:00 a.m,

‘r, Bunston started the meeting by quoting figures from the Big
Horn Power and Irrigation Company's report. Mr, Myers stated that the
only problem he could see to solve was how to provide for new “storage, and
that the simplest %ind of compact was most practlcal and easy to administer.,
One of the ways to make it 51mplc is to put a ceiling on the depletion to
take place upstream, using whatever standards we need, ‘

s



Mr. kcNally requested that "potentinl!” be cleared up, asking
if it was subject to pricrity, ur. lyers stated that the Bureau Was
not concerned with priority dates as they worked only with surplus mater.

It was finally decided to scttle the m~rtter of the Big Horn
and any other questions by an inspection trip to the territorics concerned,
Thie trip will enable the engincering committce to obtain semething -
specific to work with, liessrs, Person, Llovd, Gwillim, iyers, Bover,™
Buck, and Hanna are to go. ¥r, Walsh is to bé invited, although he is
not expected to a2ttend, Lr, Bunsten vias excused from the trip due to
his recent illness, It was suapcated that the committee take along any
one clse they think should go, It is planncd t6 leave the morning of
September 11 at 8:00 a,m,, proceeding to Hardin, Iir, Buck suggestcd
that they attend the Wyoming Reclamstion Associrtion menting in Buffalo
while on the trip,

The meecting adjourned ot 12:30 p m,
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8*?1 L hycrs, Cheﬁ;man
Engineering Committce

Enclosures: Suggested Changes by iir, Leonard
Suggested Changes by Lir, licllally
Suggested Formula by Mr, Bunston
Letter to ¥r, Burke dated August 17
with letter to iir. Thornton dated
August 9, both by Mr. licNally



COPY:JP BIG HORM RIVER BASIN

1, Subject to existing Indian Treaty Rights, all existing rights to the
beneficial use of waters of the Big Horn River Basin in the States of
iontana and Wyoming, valid under the laws of these states as of January
lst, 1950 are hereby recognized and shall be and remain unimpaired by

this compact, provided, that st all times when insufficient water exists
to supply all needs under all existing rights in both states, the w;ter
that is available shall be apportioned toward the rights in the tﬁo states
of lontana and Wyoming on the basis of priority of rights in said two
states,

2., That the states of Lontana and Wyoming each have substantial, potential,
irrigable acreages within the Big Horn Water Shed and the rights of each
state to develop new irrigated pcreagesiwithin the Big Horn Wa=ter Shed as
conditions permit (without loss of right through priority of appropriation)
on an acre for acre basis in each state is hereby guaranteed, provided. .
however that in each case of insufficient water being available for the
irrigation of the lands beéoming irrigated after January lst, 1950, the
water available (after satisfying the riéhts for the lands irrigeted
before Janu~ry lst, 1950 and existing treaty rights) shall be divided
between the states at cach time of shortage on the basgis of new lands
actually brot under irrigation in each staﬁé sinze January lst, 1950,

and shall continue (as new lande become irrigated) to be progressively
applied on said acre for acre basis, That no priorities of rights shall

apply to lands becoming irrigated after January 1, 1950,
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That the Compact Commission to be hereafter selected is hereby
given authority to and charged with the administration of this section of
the Compact; that it shnll cause to be determined the land irrigated up
to Januery lst, 1950, and each year thereafter shall determine the new
lands brot under irrigation in each state in the Big Horﬁ Water Sheg; to
the end that information may at all t@mes be available for the division

of waters as in this section provided.'





