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“meet[ing] water quality requirements,” these proposed changes constitute nothing more

than is mandated by the Clean Water Act.

2. Policy Should Include Presumption Against Activities that Impair Water
Quality.

Despite significant progress in addressing point sources of pollution, polluted
runoff from various land uses such as logging and grazing continues to cause significant
water pollution. Approximately 90 percent of the waters listed by states as impaired fail
to meet water quality standards at least in part as a result of polluted runoff from diffuse
or non-point sources. Public and private land use decisions are causing widespread,
incremental degradation of the nation’s watersheds. These incremental reductions in
water quality add up to significant water pollution in many areas in violation of the
CWA'’s mandate against further degradation.

For example, grazing management practices permitted by federal land
management agencies can interfere with attainment of water quality standards. See, e. g.,
Department of the Interior, Bureau of Land Management, and Department of Agriculture,

Forest Service, Rangeland Reform '94—Draft Environmental Impact Statement, pp. 3-36

-3-37. It is also clear that grazing is adversely affecting water resources on public lands

throughout the west, including in California. For example, the Final Report to Congress

of the Sierra Nevada Ecosystem Project, Status of the Sierra Nevada, describes the

adverse impacts grazing can have, and has had, on soils, water temperature and water

quality. See Volume II, pp. 899-90. The Report notes specifically that "[h]igh levels of

coliform her bacteria have been found in streams heavily used by livestock" in

i call

Sierra forests. Id. at 890. See also, Department of the Interior, Bureau of Land
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Management, Draft Environmental Impact Statement—Rangeland Health Standards and

Guidelines for California and Northwestern Nevada (May 1997), p. 3-41 (acknowledging

"serious problems" involving grazing in wetland-riparian areas), p. 3-44 (acknowledging
only "some" water quality problems have been addressed).

In addition,’ roads and logging on federal lands can significantly degrade stream
ecosystems by introducing high volumes of sediment into streams, changing natural
streamflow patterns, and altering stream channel morphology. A recent NRDC
publication summarizes primary scientific research, almost all from peer-reviewed
journals, documenting the adverse environmental impacts of roads and logging. NRDC,

End of the Road: The Adverse Ecological Impacts of Roads and Logging, A Compilation

of Independently Reviewed Research (December 1999). In one study discussed in End

of the Road, scientists found that logging activities in steep and high-rainfall forests of
Oregon, Washington, British Columbia and Alaska accelerated erosion rates thus
increasing sedimentation rates of streams. Chamberlin, T.W., R.D. Harr and F.H.
Everest. 1991. Timber harvesting, silviculture, and watershed processes. American
Fisheries Society Special Publication 19: 181-205. Sedimentation and altered stream
structure reduced available fish cover and food supplies. 1d. In another, scientists found
the volume of fine sediment present in streams increased in direct proportion to logging
in the Watershed and stream crossings by roads. Eaglin, G.S. and W.A. Hubert. 1993.
Effects of logging and roads on substrate and trout in streams of the Medicine Bow
National Forest, Wyoming. North American Journal of Fisheries Management 13: 844-
846. Still another study found that 30 years after clearcut logging occurred, average and

peak stream flows in the watershed studied were still higher than pre-logging flows.
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Troendel, C.A. and R M. King. 1985. The effect of timber harvest on the Fool Creek
Watershed, 30 years later. Water Resources Research 21: 1915-1922

A single overriding principle must guide watershed management—Ifirst, do no
harm. The CWA act plainly states its purpose to both “restore and maintain the quality of
the nation’s waters.” 33 U.S.C. § 1251(a) (emphasis added). Federal agencies should not
engage in activities themselves that degrade water quality. When permitting the activities
of others, federal agencies should not issue a permit without finding that the proposed
activity will protect existing water quality, including that it will not further impair an
impaired water body. In some cases, this may mean prohibiting a proposed activity. In
others, conditions can be included in the permit to prevent a detrimental impact on water
quality. This approach is consistent with the presumption against degradation of existing
water quality that currently applies to all the nation’s waters, but which is frequently
ignored in routine land management decisions. The policy should include an explicit
presumption against activities on federal lands that degrade water quality.

In those rare instances where circumstances may justify a reduction in water
quality, the public should be provided the opportunity to participate in the decision and
the agency responsible for the decision must make the specific findings required by
federal antidegradation regulations. The regulations require that the agency find that
“lowering water quality is necessary to accommodate important economic and social
development.” 40 C.F.R. § 131.12(a)(2). “Necessary” means that no other alternatives
are available. “Important” means that failure to allow the activity will result in

significant economic hardship to the local community. See EPA, Economic Guidance for

Water Quality Standards Workbook, EPA 823(b) 95-002 (March 1995). EPA’s guidance
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makes clear that “[t]he antidegradation policy is intended to protect current water quality;
in only a limited set of cases can economic grounds be used to allow for a lowering of
water quality.” Id. Under no circumstances are reductions in water quality allowed
where the reduction would interfere with existing uses of the water or the water is an
outstanding national resource water. 40 C.F.R. § 131.12. The policy should explicitly
provide for antidegradation review before authorization of activities on federal lands that
may degrade water quality.

3. Priority Watersheds Should be Considered Outstanding National Resource
Waters.

Once a watershed has been identified as a priority watershed, it should be
considered an outstanding national resource water (ONRW). Federal regulations provide
for the designation of highly valuable waters as an outstanding national resource. 40
C.F.R.§ 131.12(a)(3). States are given the authority to designate outstanding national
resource waters. The policy should include a mechanism for federal land managers to
recommend to the relevant state or tribe that priority watersheds be classified as
outstanding national resource waters. This could be done as part of each state’s triennial
review of its water quality standards. EPA’s triennial review of state standards provides a
regular periodic means for ensuring that state use classifications are upgraded as
appropriate to reflect watershed priority designations.

The policy should instruct federal land managers to treat priority watersheds as
ONRWs e\}en before official state designation as an outstanding national resource water.
Federal antidegradation regulations require that the water quality of ONRWs “shall be

maintained and protected.” 40 C.F.R. § 131.12(a)(3). The purpose of the antidegradation
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regulations is to fulfill the Clean Water Act’s goal of not only restoring water quality, but
maintaining existing water quality. The antidegradation regulations provide for three
tiers of review to maintain water quality. Tier [ applies to all waters and prohibits
lowering water quality below a level necessary to protect existing uses. Tier II applies to
waters that exceed water quality standards and requires that a review of economic and
social need, as well as other factors, be considered before allowing a reduction in water
quality. Tier III applies to outstanding national resource waters and prohibits the
reduction of water quality.

The policy should prohibit reductions in water quality once a watershed has been
identified as a priority watershed. A watershed is identified as a priority because df its
importance as habitat, for recreational uses, for drinking water supplies or for other
values. If the public and federal land managers have decided a watershed is a priority for
addressing current causes of water pollution, it only makes sense to ensure further
reductions in water quality do not occur. It will be much easier to address current water
pollution if the problem is not allowed to get worse in the meantime.

4. Policy Should Require Broad Application of State-of-the-Art BMPs.

Currently, federal agencies rely primarily on best management practices (BMPs)
to address pollution caused by diffuse, non-point sources such as erosion from clearcut
forests and heavily grazed lands. Despite their name, some of these BMPs are out-dated
and fail to represent state-of-the-art practices currently available. The policy should
commit federal agencies to reviewing and revising BMPs on a regular schedule.

Some BMPs are good, but federal agencies fail to apply them consistently. For

example, contracts for timber sales that effect endangered species such as salmon often
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contain effective BMPs to protect water quality. These BMPs include buffer, no-cut -
zones adjacent to streams, exclusion of unstable areas. and steps to maintain natural
stream flow. Where the U.S. Forest Service has developed effective BMPs, there is no
reason not to apply them to all timber sales.

5. Policy Should Include Commitment to Monitor and Evaluate Effectiveness and
Compliance with BMPs.

Monitoring is critical to ensuring that BMPs are actually doing the job in
protecting water quality. Monitoring is essential both to ensure that BMPs are effective
and that private and public activities on federal lands comply with the BMPs. The policy
should include a commitment by federal agencies to monitor regularly compliance and
the effectiveness of BMPs. The results of this monitoring should be used to review and
revise BMPs on a regular schedule.

In order to assess the effectiveness of BMPs, monitoring of baseline conditions
must be done first. More resources need to be invested in this kind of work. In
California, for example, few public grazing lands are being monitored to determine water
quality conditions. After significant public pressure and a decision by the local water
control board to restrict grazing, ranchers have agreed to keep cows out of a 11,000-acre
area on national forest land near Lake Tahoe this summer to conduct water quality and
fecal coliform monitoring. Bourelle, A. “Meiss Meadows won’t have cows this

summer.” Tahoe Daily Tribune (April 18, 2000). Only by determining baseline

conditions without cows, can federal land managers analyze the impact of the cows on

water quality and the effectiveness of BMPs in addressing the impacts. This kind of
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monitoring should be a prerequisite before federal land managers permit grazing on

federal land.

6. Selection of Watersheds for Priority Targeting Should Include Explicit
Mechanism for Public Participation.

Non-governmental organizations have a great deal to contribute to establishment
of criteria and selection of priority watersheds. Members of the public have valuable
expértise to supplement that of federal agencies. In addition, the validity and acceptance
of the priorities selected depend on allowing the public to have input in the selection. For

these reasons, the policy should include an explicit mechanism for citizens to propose

selection criteria and to nominate watersheds for priority targeting.

whether a single agency, such as the Council on Environmental Quality, will have
ultimate responsibility for selection of priority watersheds. Giving each federal agenC}'/
the ability to designate priority watersheds makes sense as long as the public has a clear
and defined role in the process.

The current language discussing involvement of stakeholders is inadequate.
Citizens need an explicit opportunity to initiate selection, rather than simply react to
government initiatives. In addition, explicit timelines should be added to the policy for

completing different tasks, such as: developing and implementing “interagency
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guidelines for the delineation of watershed boundaries” (I.A.1.a); identifying priority
watersheds (I1.B.1); and reviewing “policies and processes that may affect land and
water uses and water quality” (I1.C.3).

7. Data from Water Quality Assessments Should be Collected in Format for Use in
Management and Regulatory Decisions.

The policy should include a specific commitment to collect information in a
format and with a focus that will enable key management and regulatory decisions to be
made based on the data collected. In particular, the policy should explicitly provide that
information gathered by and for federal agencies as part of watershed assessments will be
systematically integrated into water quality reporting and assessment programs under the
Clean Water Act, such as requirements under §§ 303(d), 305(b), and 319. This would
require effective methods of sharing information between federal agencies and the states
that are primarily responsible for water quality reporting under CWA programs.

Federal lands should become_ models for collaborative data gathering, analysis and
informatipn-based decision making. There is an ongoing effort to harmonize federal,
state, tribal and private data gathering under the auspices of the Advisory Committee on
Water Information (ACWTI) and its subsidiary National Water Quality Monitoring
Committee. More should be done in this policy to endorse and support those efforts.

The policy’s ten-year assessment cycle does not satisfy the CWA’s biennial
reporting requirements and should be changed. The CWA requires states to provide

water quality assessments every two years. 33 U.S.C. § 1315(b). A lot happens in ten

to protect water quality are effective. Federal land management agencies cannot, and
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should not, establish a policy that endorses a more leisurely pace for water quality
assessment than the law allows. The policy recognizes the need to treat federal entities
and non-federal entities alike. Having consistent reporting requirements is necessary to
provide equal treatment.

8. Policy Should Include Commitment of Resources.

Given all that is needed to ensure that federal land managers are meeting their |
responsibilities under the Clean Water Act, it is inappropriate to hold this policy to
existing budgets. The policy should include a commitment from participating agencies to
assess what increases will be needed to achieve the policy’s goals and then to request
additional funds. For example, new funds will be needed for increased monitoring, as
well as increases in implementation costs for BMPs on lands controlled by agencies
without established watershed programs. This assessment should occur in time to be
included in the President’s budget request for FY02 submitted to Congress in February
2001.

Conclusion

Ensuring that federal land managers do their share is critic.al to the success of the
Clean Water Act. Many of the nation’s waters are located on federal lands or are
impacted by activities on federal lands. NRDC applauds the efforts of the Department of
Interior and Department of Agriculture to ensure that federal land managers take the steps
necessary to guarantee that their activities protect and restore water quality. Federal land
managers can, and should, lead the nation in protection and restoration of aquatic
ecosystems. NRDC hopes the Departments will adopt the changes suggested herein so

that the unified federal policy will produce meaningful results.
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Introduction

NRDC applauds eﬁjorts by the Department of Interior ar 1 the Department of
Agriculture to ensure that federal land managers take the steps r scessary to guarantee that
their activities protect and yestore water quality. Qver the past 0 years, significant
progress has been made in }delivering the Clean Water Act (CWA)'s promise of making
the water of all the nation’é streams and lakes fishable and drinl:able. Despite the
progress, more needs to be:done. Almost 40 percent of the nation’s waters assessed by
states still do not meet watézr quality standards. If we are to suc:eed in cleaning up these
remaining waters, federal I%nd managers must meet the same, ii not higher, standards
required of states and the périvate sector,

Unfortunately, in n@any areas federal land management ..ctivities contribute to
water pollution. Forty-ong states have water bodies on federal ands that violate water
quality standards. Many v}ater bodies on non-federal lands are affected by activities that
occur on nearby federal laﬁds. For example, federally authoriz:d logging and grazing on
public land causes erosion and sedimentation of numerous rive:'s and streams. In
addition, activities undertaken by federal land managers themsIves, like road
construction, degrade watefrr quality.

NRDC hopes that tzhis unified federal policy will provic 2 mechanisms for
preventing water pollutio; from federal land management activ ities and also for
enhancing water quality. ‘!Whilc the proposed policy generally sets the right goals, NRDC
believes that it lacks three‘ff key prercquisites for maximum effertiveness: (1) adequate
resources; (2) strong publlic participation; and (3) a sufficien:ly “high bar” for

measuring success.
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In addition to raisinig the overall bar for performance, th:: policy should include a
“hold harmless” provision é:vhich guarantees that current efforts to improve water quality,
some of which are system xjvide, will not (1) be replaced by “tarjieted programs™ or (2)
lose resources to new initia;tiVes. For example, the Bureau of Liind Management (BLM)
is implementing a riparian festoration program throughout ripar an areas on grazing lands
under its management. Baé,'eline—and necessary—restoration 1-easures like these on
degraded federal lands sho{ald continue. The uniﬁcd federal policy should enhance water
quality by targeting resourées to designated priority watersheds ‘without lessening
nationwide baseline progra}ms.

NRDC believes tha{; the unified federal policy can help «ffectively implement
current agency programs az£1d enhance these programs to ensure ‘hat they deliver clean
water in federal watershedsé. NRDC suggests the following cha:iges to the proposed
policy to ensure that it proéuces meaningful results,

Specific Recommendatio;é )
1. Goals Should Includeg Attainment of Water Quality Stau dards by Date Certain.

The policy should s;et ambitious goals. The policy cominits to “meet[ing]
applicable state and tribal j’vater quality requirements under the Clean Water Act.” The
policy should set an cxplic%t, loftier goal such as: (1) attaining v ater quality standards in
all degraded watersheds wider federal control by a date certain; and (2) assuring
protection for high quality):’ sensitive watersheds in all federally managed or impacted
lands by a date certain. In;addition, language should be added !pecifying that it is the
policy of federal land mangfagcrs to “reduce or halt the expansioi. or initiation of those

activities likely to impair water quality.” While more ambitiously framed than
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“meet{ing] water quality requirements,” these proposed changes: constitute nothing more

than is mandated by the Cldan Water Act.

2. Policy Should Includei:'Presumption Against Activities th it Impair Water
Quality, L

Despite significant i}rogress in addressing point sources -if pollution, polluted
runoff from various land uses such as logging and grazing conti: wes to cause significant
water pollution. Approxim;ately 90 percent of the waters listed |y states as impaired fail
to meet water quality stand;a.rds at least in part as a result of poll ited runoff from diffuse
Or non-point sources. Public and private land use decisions are :ausing widespread,
incremental degradation ofl the nation’s watersheds. These incrimental reductions in
water quality add up to siggﬁﬁcam water pollution in many arca: in violation of the
CWA’s mandate against fu%fther degradation.

For example, grazir;g management practices permitted b federal land
management agencies ¢an jnterfere with attainment of water qu: lity standards. See, e.g.,
Department of ‘thc Intcrior,; Burcau of Land Management, and L, spartment of Agriculture,

Forest Service, Rangeland Reform '94—Draft Environmental Ir 1pact Statement, pp. 3-36

~-3-37. It is also clear that gi;razing is adversely affecting water r:sources on public Jands
throughout the west, incluc}ing in California. For example, the ‘inal Report to Congress
of the Sieg;g\; Nevada Ecos;fstcm Project, Status of the Sierra Ne vada, describes the
adverse impacts grazing can have, and has had, on soils, water 1emperature and water
quality. See Volume II, pp 895-90. The Report notes specificilly that "[hligh levels of
coliform and other bacterizi have been found in streams heavily 1sed by livestock™ in

Sierra forests. Id. at 890. Bee also, Department of the Interior, 3ureau of Land
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Management, Draft b‘nviroﬁmental Impact Statement—Rangela 1d Health Standards and

QGuidelines for California Ql; d Northwestern Nevada (May 1997, p. 3-41 (acknowledging

"serious problems" involvixgjng grazing in wetland-riparian areas), p. 3-44 (acknowledging
only "some" water quality gxroblems have been addressed).

In addition, roads ag%xd logging on federal lands can signi icantly degrade stream
ecosystems by introducing iiligh volumes of sediment into strear s, changing natural
streamflow patterns, and al@ering stream channel morphology. .\ recent NRDC
publication summarizes pri;mary scientific research, almost all fiom peer-reviewed
journals, documenting the édVCI'SC environmental impacts of ro: Is and logging. NRDC,
End of the Road: The Adv}rse Ecological Impacts of Roads any’ Logging, A Compilation

of Independently Reviewed Research (December 1999). In one study discussed in End

of the Road, scientists founid that logging activities in steep and high-rainfall forests of
Oregon, Washington, Britis:sh Columbia and Alaska accelerated -s:rdsion rates thus
increasing sedimentation rzétes of streams, Chamberlin, T.W., F.D. Harr and F.H.
Everest. 1991. Timber han;esting, silviculture, and watershed processes. American
Fisheries Society Special Péublication 19: 181-205. Sedimentat:»n and altered stream
structure reduced available:fish cover and food supplies. Id. In another, scientists found
the volume of fine sedimen_:t present in streams increased in direst proportion to logging
in the watershed and strearxix crossings by roads. Eaglin, G.S. ar 4 W.A. Hubert. 1993,
Effects of logging and roacis on substrate and trout in streams o:’ the Medicine Bow
National Forest, Wyoming;;: North American Journal of Fisheries Management 13: 844-
846. Still another study foémd that 30 years after clearcut loggi:ig occurred, average and

peak stream flows in the wiatershed studied were still higher then pre-logging flows.

)
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Troendel, C.A. and R.M, ng 1985. The effect of timber harvest on the Fool Creek
Watershed, 30 years later. %Water Resources Research 21: 1915-1922,

A single overriding gprinciple must guide watershed manugement—first, do no
harm. The CWA act plainl;,f States its purpose to both “restore 2.1d maintain the quality of
the nation’s waters.” 33 USC § 1251(a) (emphasis added). F¢deral agencies should not
engage in activities thernseives that degrade water quality. When permitting the activities
of others, federal agencies éhould not issue a permit without fin:/ing that the proposed
activity will protect existing water quality, including that it will not further impair an
impaired water body. In sqime cases, this may mean prohibiting a proposed activity, In
others, conditions can be ix%cluded in the permit to prevent a detiimental impact on water
quality. This approach is c%msistent with the presumption agair. it degradation of existing
water quality that currently,; applies to all the nation’s waters, bu. which is frequently
ignored in routine land maéalagement decisions. The policy shcald include an explicit
presumption against activiﬁcs on federal lands that degrade wati:r quality.

In those rare instances where circumstances may justify 1 reduction in water
quality, the public should be provided the opportunity to partici rate in the decision and
the agency responsible for ‘fthe decision must make the specific 1'ndings required by
federal antidegradation reg%ﬂations. The regulations require the. the agency find that
“lowering water quality is izcccssa.ry to accommodate importan; economic and social
development.” 40 C.F.R. § 131.12(2)(2). “Necessary” means tat no other altematives
are available. “Important“%?means that failure to allow the activity will result in

significant economic hard.@jaip to the local community. See EP.., Economic Guidance far

Water Quality Standards w orkbook, EPA 823(b) 95-002 (March 1995). EPA’s guidance

- CAEY RECEIVED

SRS a00R



APR-24-00 13:23 From: T-773 P.08/13 Job-T35

YA

makes clear that “[t}he anticjegradation policy is intended to pro:ct current water quality;
in only a limited set of caseé, can economic grounds be used to a low for a lowering of
water quality.” Id. Under 13;0 circumstances are reductions in wiiter quality allowed
where the reduction would jnterfere with existing uses of the wzier or the water is an
outstanding national resour%:e water. 40 C.F.R. § 131.12. The palicy should explicitly
provide for antidegradation%review before authorization of activi-ies on federal lands that

may degrade water quality.

3. Priority Watersheds Should be Considered Qutstanding National Resource
Waters. '

Ogce a watershed has been identified as a priority water: hed, it should be
considered an outstanding xj:ational resource water (ONRW). Federal regulations provide
for the designation of highl,:?y valuable waters as an outstanding :iational resource. 40
C.F.R. § 131.12(a)(3). States are given the authority to designar: outstanding national
resource waters. The policy should include a mechanism for fecleral land managers to
recommend to the relevant ‘state or tribe that priority watersheds be classified as
outstanding national resourﬁce waters. This could be done as pa:: of each state’s triennial
review of its water quality ;;;tandards. EPA’s triennial review of state standards provides 4
regular periodic means for énsuring that state use classification: are upgraded as
appropriate to reflect water?shed priority designations.

The policy should i_;istmct federal land managers to trear priority watersheds as
ONRWs e\lren before ofﬁcijgl state designation as an outstanding. national resource water.
Federal antidegradation regulations require that the water qualit of ONRWs “shall be

maintained and protected.” 40 C.F.R. § 131.12(a)(3). The purp »se of the antidegradation
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regulations is to fulfill the (f,}':lean Water Act’s goal of not only r¢ storing water quality, but
maintaining existing water -guality. The antidegradation regulat ons provide for three
tiers of review to maintain ;vater quality. Tier.I applies to all wuters and prohibits
lowering water quality beldw a level necessary to protect existir g uses. Tier Il applies to
waters that exceed water qt}ality standards and requires that a re view of economic and
social need, as well as other factors, be considered before allowiag a reduction in water
quality. Tier II] applies to butstanding national resource waters and prohibits the
reduction of water quality. '

The policy should ﬁrohibit reductions in water quality o1i¢ce a watershed has been
identified as a priority waté‘rShed. A watershed is identified as ¢ priority because of its
importance as habitat, for r{;crcational uses, for drinking water < pplies or for other
values. If the public and fe;ﬁeral land managers have decided a 1vatershed is a priority for
addressing current causes of water pollution, it only makes sens: to ensure further
reductions in water quality do not oceur. It will be much easier |0 address current water
pollution if the problem is éwt allowed to get worse in the mean ime.

4. Policy Should Requiré Broad Application of State-of-the Art BMPs.

Currently, federal aécncics rely primarily on best manag»ment practices (BMPs)
fo address pollution caused by diffuse, non-point sources such z.; erosion from clearcut
forests and heavily grazed }ands. Despite their name, some of tliese BMPs are out-dated
and fail to represent state-of-the-art practices currently available The policy should
commit federal agencies to;reviewing and revising BMPs on a rugular schedule.

Some BMPs are gopd, but federal agencies fail to apply them consistently. For

cxample, contracts for timlé‘cr sales that effect endangered specii:s such as salmon often
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contain effective BMPs to i)rotect water quality. These BMPs i clude buffer, no-cut
zones adjacent to streams, e}ﬁxclusion of unstable areas, and steps to maintain natural
stream flow. Where the US Forest Service has developed efftive BMPs, there is no
reason not to apply them to;:i all timber sales.

3. Policy Should Include@ Commitment to Monitor and Eva luate Effectiveness and
Compliance with BMPs,

Monitoring is criticial to ensuring that BMPs are actually doing the job in
protecting water quality. Monitoring is essential both to ensure that BMPs are effective
and that private and publiciactivities on federal lands comply w th the BMPs. The policy
should include a commitma::nt by federal agencies to monitor rejiularly compliance and
the effectiveness of BMPS{? The results of this monitoring shou. 4 be used to review and
revise BMPs on a regular séchedule.

In order to assess tlé;e effectiveness of BMPs, monitoriny, of baseline conditions
must be done first. More r_éesources need 1o be invested in this kind of work. In
California, for example, fe;zv public grazing lands are being mo:iitored to determine water
quality conditions. After s;jignificant public pressure and a deci: ion by the local water
control board to restrict gr@zing, ranchers have agreed to keep cows out of a 11,000-acre
area on national forest iancf; near Lake Tahoe this summer to coi:duct water quality and
fecal coliform monitoring.: Bourelle, A. “Meiss Meadows won 't have cows this
summer,” Tahoe Daily Tr_ihg_@ (April 18, 2000). Only by det: rmining baseline
conditions without cows, qan federal land managers analyze the: impact of the cows on

water quality and the effeq%tiveness of BMPs in addressing the i mpacts. This kind of
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monitoring should be a prerequisite before federal land manager; permit grazing on

federal land.

6. Selection of Watersheéis for Priovity Targeting Should Iy clude Explicit
Mechanism for Public Participation.

Non-govermmental ;;)rganizations have a great deal to contribute to establishment
of criteria and selection of priority watersheds. Members of the public have valuable
expértise to supplement that of federal agencies. In addition, th:: validity and acceptance
of the priorities selected dci:end on allowing the public to have iaput in the selection, For
these reasons, the policy sh;ould include an explicit mechanism [ar citizens to propose
selection criteria and to n01§r1inate watersheds for priority targeti:ig.

The policy should o?rcate a clear and straightforward petilion process which cuts
across the agencies to enab}e citizens to petition for the selection of watersheds in need of
special protection or restor;%f;tion. A protocol is needed, includin § mechanisms for (1) the
governing federal agency aﬂd the affected states or tribes to resy ond to the petition, and
(2) timely decision from théa decision-making authority. It is un.:lear from the proposal
whether a single agency, sqch as the Council on Environmental Quality, will have
ultimate responsibility for :;election of priority watersheds. Giv ng each federal agency
the ability to designate prigrity watersheds makes sense as long as the public has a clear
and defined role in the proc,;ess.

The current languagge discussing involvement of stakehclders is inadequate.
Citizens need an explicit o;jg»portunity to initiate selection, rather than simply react to
government initiatives. In ?ddition, explicit timelines should be added to the policy for

completing different tasks,fjsuch as: developing and implementing “interagency
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guidelines for the delineatién of watershed boundaries” (ILA.1.:); identifying priority
watersheds (I1.B.1); and reviewing “policies and processes that may affect land and
water uses and water quality” (II.C.3).

7. Data from Water Quq@lity Assessments Should be Callec|zd in Format for Use in
Management and Regalatory Decisions.

The policy should ié‘ac]ude a specific commitment to collzet information in a
format and with a focus thét will enable key management and r¢gulatory decisions to be
made based on the data colgiected. In particular, the policy shou!d explicitly provide that
information gathered by anffd for federal agencies as part of watc :shed assessments will be
systematically integrated il‘;lto water quality reporting and asses: ment programs under the
Clean Water Act, such as requirements under §§ 303(d), 305(b}, and 319. This would
require effective methods of sharing information between feder il agencies and the states
that are primarily responsible for water quality reporting under WA programs.

Federal lands shou]d become models for collaborative dlata gathering, analysis and
information-based dccisiovja making. There is an ongoing effor: to harmonize federal,
state, tribal and private dat%a gathering under the auspices of the Advisory Committee on
Water Information (ACWIE) and its subsidiary National Water (uality Monitoring
Committee. More should be done in this policy to endorse and support those efforts.

The policy’s ten-yey;ar assessment c‘ycle does not satisfy the CWA’s biennial
reporting requirements and should be changed. The CWA roqu.ires states to provide
water quality assessments éievery two years, 33 U.S.C. § 1315(%). A lot happens in ten
years. Regular monitoring and evaluation should be required t.» ensure that actions taken

to protect water quality arg effective. Federal land managemer t agencies cannot, and
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should not, establish a polie}y that endorses a more leisurely pac: for water quality
assessment than the law all?ws. The policy recognizes the need to treat federal entities
and non-federal entities alie. Having consistent reporting requ rements is necessary to
provide equal treatment.

8. Policy Should Include Commitment of Resources,

Given all that is nee;ded to ensure that federal land mana iers are meeting their
responsibilities under the Clean Water Act, it is inappropriate t hold this policy to
existing budgets. The poligy should include a commitment fror". participating agencies to
assess what inéreases will be needed to achieve the policy’s goals and then to request
additional funds. For examiple, new funds will be needed for ini:reased monitoring, as
well as increases in implcmcntation costs for BMPs on lands ccntrolled by agencies
without established watershed programs. This assessment shou d occur in time to be
included in the President’s iébudget request for FY02 submitted 1 Congress in February
2001. |
Conclusion

Ensuring that fedesal land managers do their share is cri‘ical to the success of the
Clean Water Act. Many oi;;' the nation’s waters are located on feideral lands or arc
impacted by activities on fé:deral lands. NRDC applauds the eflorts of the Department of
Interior and Department offlAgriculture to ensure that federal laiid managers take the steps
necessary to guarantee that;j their activities protect and restore witer quality. Federal land
managers can, and should,jélcad the nation in protection and restoration of aquatic
ecosystems. NRDC hOpes'E the Departments will adopt the chan ses suggested herein so

that the unified federal policy will produce meaningful results.
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